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Public consultation on the proposal for a Directive of the European 
Parliament and o:(the Council on the protection ofpersons reporting on 

breaches ofthe Union law 

These observations are submitted by the Anti-Fraud Office of Catalonia 
(thereafter, OAC) an independent institution attached to the Parliament of 
Catalonia, with legal personality of its own, that has conferred competencies 
on prevention and investigation of corruption in the public sector of 
Catalonia and created by Law 14/2008, ofNovember 5t1t (www.antifrau.cat) 

As part of its Better regulation agenda, citizens and stakeholders can express their 
opinions on new initiatives of the European Commission in the key phases of the 
political and law-making cycle. 

On 23 April 2018, the initiative on the proposal far a Directive of the European 
Parliament and of the Council on the protection of persons reporting on breaches of 
Unían law was issued (Directorate-General far Justice and Consumers) . 

The Anti-Fraud Office of Catalonia has as a mission the prevention and the 
investigation of specific potential cases of illegal use or allocation of public funds or 
any other irregular appropriation arising from acts that involve conflict of interests or 
the use far prívate benefit of infarmation deriving from the inherent functions of the 
personnel in the service of the public sector. 

At the same time, Law 14/2008, of November 5th on the Anti-Fraud Office of 
Catalonia establishes the confidentiality of the investigations (art.18) and the 
Interna! rules of procedure establishes that any anybody complaining of or reporting 
facts or conduct that the Anti-Fraud Office is charged with checking may obtain a 
written undertaking that their identity will not be revealed to third parties (art.24) as 
well as the protection of the reporting person by the institution which will provide 
assistance and advice to persons who complain or report in good faith (art. 25). 

Also, citizens can report anonymously any conduct of which its investigation falls 
within the remit of the Office throughout a secured reporting channel. 

In the Annual Report of 2009, the Office mentioned the need to provide a safe 
alternative to silence by whistleblowers. 

In addition, the Anti-Fraud Office has submitted several proposals far improving the 
regulation on the Transparency law and good governance in arder to include 
mechanisms far the protection of reporting persons, stance that has also been 
defended befare the Study Commission of measures on the fight against corruption 
far the democratic regeneration of the Parliament of Catalonia. 
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In the Perception of corruption Barometers designed by the institutión and the 
attitudes of citizens linked to the corruption phenomena several questions have 
been included and data on obstacles that make difficult the inclusion of protection 
measures. 

The Anti-Fraud Office also participated in 2015 in a working group of the European 
Partners against corruption (EPACIEACN) in the formulation of recommendations 
for the fostering of European regulations in the protection of corruption reporting 
persons. 

At the same time, the OAC dedicated in July 2017 monographic course on 
whistleblowers. associations, experts and lnternational organisations that work on 
this issue. 

The Office also carried a series of recommendations to political parties in the 
framework of the last elections to the Parliament of Catalonia on 21 .12.2017 where 
it was recommended that, among others, political parties shall ensure to approve a 
regulation that, according to lnternational standards, establishes the effective 
protection of whistleblowers in corruption cases and avoid any sort of direct or 
indirect reprisal against him/her. lt also considered that the nature and functions of 
the institution could make it suitable to be entrusted with the protection of reporting 
persons. 

In addition, the Law proposal on the comprehensive protection of whistleblowers in 
the sphere of the Catalan administration that is currently passing through the stages 
of parliamentary procedure entrusts the institution with competencies in the area of 
protection of whistleblowers (art. 19 of the proposal). 

The Anti-Fraud Office also participated in the public consultation of whistleblower 
protection issued by the Commission in spring 2017. 

According to the Resource Guide on Good Practices in the Protection of Reporting 
Persons, the reporting persons of which responded to a survey in the USA in the 
eighties showed that fear for reprisals was only in the second place among the 
reasons why 500.000 choose not to report irregularities. The main reason was that 
they thought that nothing was going to happen to correct the activity. 1 

lt is because of this that when a company or public service company or a public 
service makes the effort to ensure that those who work for them cari raise matters 
of concern, including poor standards of service, systemic risks as well as 
misconduct issues, they are not only more trusted by their staff and the public, but 
they are also perceived as providing a higher-quality service2 , which should be 

1 https: //www. unodc.org/documents/corruption/Publications/201 5/ 15-04 74 1 Person Guide eBook.pdf 
2 Ut supra, page 33. 
CI Ribes, 3 
08013 Barcelona 
bustiaoac@antifrau.cat 
Tel.935545555/Fax 935545564 

Página - 2 - 13/07/2018 



.11 O FIC INA 
ANTIFRAU 

DE CATALUNYA 

Public consultation on thc proposal for a 
Directive ofthe European Parliamcnt and 
the Council on the protection ofpersons 
reporting on breaches ofthe Union Law 

Brussels, 23.4.2018 
COM (2018) 218 final 

taken into account when transposing the Directive into the respective national legal 
systerns. 

Given that protection of reporting persons is one of the rnost essential spheres far 
the facilitation of unlawful activities reports or .conducts against probity and that can 
escape frorn the control bodies in the European Union, the observations here 
farrnulated airn to highlight particularly in those aspects of the text opened to public 
consultation that directly ar indirectly correlates to the functions of the Anti-Fraud 
Office of Catalonia. 

Because of this, the considerations here farrnulated are rnainly of technical nature 
and reflections on sorne of the articles of the proposal that 1 frorn our point of view 
could not be sufficiently clear ar that could raise sorne doubts; and all of this, with 
the airn to contribute to a clearer proposal frorn this point of view with the positive 
consequences that this could entail far a greater guarantee of the principie of legal 
certainty in the European Union. 

Chapter l. SCOPE ANO DEFINITIONS 

Article 1. Material scope 

Article 1 establishes that « [ ... ] this Directive lays down cornrnon rninirnurn standards 
far the protection of persons reporting on the fallowing unlawful activities ar abuse of 
law: breaches falling within the scope of the Union acts [ .. .] ». 

Article 3.1 defines breach by "actual or potential unlawful activities ar abuse of law 
relating to the Union acts and areas falling within the scope referred to in Article 1 and 
in the Annex"; the use of the adjective potential could entail legal uncertainty; the 
potentiality understood as a possibility of perpetration of an unlawful activity could not 
be punishable under sorne legal systerns in the EU. 

lt is necessary to undertake an interpretative task of the authentic definitions provided 
in arder to know which conduct or activity object of the report could fall under the 
scope of this Directive. Therefare, we recornrnend a reconsideration of the wording of 
this article. 

Article 2. Personal scope 

The directive airns to apply to reporting persons working in the private or public sector 
who acquired infarrnation on breaches in a work-related context including at least 
persons having the status of worker (art. 45 TFEU), self-ernployed workers , 
shareholders and persons belonging to the rnanagernent body of an undertaking, 
including non-executive rnernbers, as well as volunteers and unpaid trainees and any 
person working under the supervision and direction of contractors, subcontractors and 
suppliers .. 
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Often the employee or civil servant concerned is the only person or part of a reduced 
category of persons that are aware of what is going on at work and is thus best placed 
to act in the public interest by alerting the employer or the public at large3. 

Even if this unbalance in which the reporting person is placed in the work sphere is 
evident and asks for a decided protection against reprisals, other persons that also 
report corruption cases or serious breaches to public interest are often exposed and in 
a vulnerable situation . 

In this sense, it is suggested that the broadening of the personal scope of the proposal 
to cover not only a work-based relationship (this established in the European 
Parliament resolution of 24 October 2017 on legitimate measures to protect whistle
blowers acting in the public interest when disclosing the confidential information of 
companies and public bodies (hereafter, Resolution 24 October 2017) 

The above mentioned resolution considered (14) that a whistleblowers was "anybody 
who reports on or reveals information in the public interest, including the European 
public interest, such as an unlawful or wrongful act, or an act which represents a threat 
or involves harm, which undermines or endangers the public interest, usually but not 
only in the context of his or her working relationship, be it in the public or private 
sector, of a contractual relationship, or of his or her trade union or association activities 
[ ... ]" 

In addition , and in the light of the Recommendation of the Council of Europe CM/Rec 
(2014)7 of the Committee of Ministers on whistleblowers protection and its explanatory 
memorandum, this article could cover all individuals who by virtue of a de facto 
working relationship (paid or unpaid) are in a privileged position vis-a-vis access to 
information and may witness or identify when something is going wrong at a very early 
stage - whether it involves deliberate wrongdoing or not. This would include temporary . 
and part-time workers as well as trainees and volunteers. In certain contexts and 
within an appropriate legal framework, member States might also wish to extend 
protection to consultants, freelance and self-employed persons, and sub-contractors; 
the underlying reasons for recommending protection to whistleblowers being their 
position of economic vulnerability vis-a-vis the person on whom they depend for work4 . 

The regulatory anchoring could shelter under the Charter of Fundamental Rights of the 
European Union and the European Convention on Human Rights, in the rights of 
freedom of expression and the media pluralism and in the harmonized interpretation of 
the competencies in public interest protection of citizens in the EU beyond the 
protection of workers: the fight against corruption and Money laundering ; damage to 
environment and public health risks often associated with irregular practices (e.g. 

3 See Guja v. Moldova [GC] , no. 14277/04, § 72, ECH R 2008-... ., and Marchenko v. Ukraine, no. 
4063/04, § 46, 19 February 2009. 

4 Protection ofwhistleblowers, Recommendation CM/Rec(2014)7 and explanatory memorandum, 
principies 3 and 4, page 25. 
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Acuamed case in Spain); consumer rights; functioning of the common market; 
protection of the financia! interests of the EU; the prosecution of tax fraud. 

This article adds that the proposal of Directive shall also apply to the reporting persons 
whose work-based relationship is yet to begin in cases where information concerning a 
breach has been acquired during the recruitment process or other pre-contractual 
negotiation. 

In this point, even if it is true that EU MS can transpose the Directive in more 
favourable terms than those set in the Directive, we raise the following observations: 

The European Parliament Resolution of 24 October 2017 considered that the 
general public interest should take precedence over the private or economic value 
of the information revealed. The Directive proposal could adopt this option. 

The proposal of Directive seems to be willing to cover those working-based 
relationships even if it is yet to begin (candidates to a work position) according to 
article 2.2 as well as already finished relationships. The Directive is not sufficiently 
clear on this point. In its article 3.5 it defines 'report' as the provision of information 
relating to a breach which has occurred or is likely to occur in the organisation at 
which the reporting person works or has worked or in another organisation with 
which he or she is or was in contact through his or her work. In addition, article 3.9 
when defining work-related context' coverts current or past work activities in 
the public or private sector through which, irrespective of their nature, persons 
may acquire information on breaches and within which these persons may suffer 
retaliation if they report them5. 

lt is suggested to include this expression of past activities in article 2 of the 
Directive proposal, where non-began work based relationships are covered. 

The Directive could also include, in line with the EU Parliament Resolution of 24 
October 2017 family members and work colleagues that could be object of serious 
threats (Point S of the Resolution). 

Assess to include, in the personal scope of the Directive, the protection of this 
persons that are about to submit a report. 6 

Article 3. Definitions 

In this article or alternatively, in the explanatory memorandum, sorne definition on 
clarification of terms to distinguish the figure of whistleblowers with others with 
which he/she has been confused traditionally, such as leakers of information, 
informer, witness (protected), collaborator of justice, etc. 

5 We have noticed that the Spanish version ofthe Directive is not co incident in the order of aiticle 3. 
6 Vid. Transparency Internacional , a Best practice guide for whistleblowing legis lation, p. 13. 
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Sorne definitions could lead to confusion, for instance: 

lnformant: the directive provides a definition in its article 3.9 as a natural or legal 
person who reports or discloses information on breaches acquired in the context of 
his or her work-related activities. This definition seems to exclude the persons 
included in article 2.1 d) such as contractor, subcontractors and providers. We 
reiterate in this point the comment on the broadening of the personal scope of the 
proposal of Directive. 

Work-related context: this article covers past or present working activities. To be 
in line with art. 2.2, it would be desirable that it also makes a reference to work
based relations that have not yet started. 

lnformation on breaches: means evidence about actual breaches as well as 
reasonable suspicions about potential breaches which have not yet materialised; 

lt is suggested that the proposal of Directive introduces in this article a definition of 
good faith, understood and interpreted in the terms reflected in article 13.1 that is, 
in the sense that this person has reasonable grounds to believe that the 
information reported was true at the time of reporting . 

Chapter 11. 

Article 4. Obligation to establish interna! channels and procedures for 
reporting and follow-up of reports 

The Anti-Fraud Office of Catalonia did take a position regarding interna! reports in 
its study of conflicts of interests7. The action of whistleblowers should not be 
regarded by public institutions as an act of disloyalty towards them. On the 
contrary, it is loyal behaviour that gives them the opportunity to find out the 
shortcomings of their interna! operation and act accordingly to remedy them. 

To establish an order of precedence, with the preference of interna! channels 
seems a reasonable option, without prejudice that the reporting person can choose 
at the same an externa! channel without losing his/her protection. 

On the other hand, the proposal of Directive has omitted the question of 
anonymous reporting . The United Nations Convention against Corruption, in article 
13.2 establishes that "Each State Party shall take appropriate measures to ensure 
that the relevant anti-corruption bodies referred to in this Convention are known to 
the public and shall provide access to such bodies, where appropriate, for the 

7 https: //www .parlament.cat/document/cataleg/236205 .pdf 
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reporting, including anonymously, of any incidents that may be considered to 
constitute an offence established in accordance with this Convention ." 

Confidentiality is the first protection line of the reporting person. lt is important that 
anonymity is not confused with whistleblower protection. 

On the other hand, the advances in "technical anonymity" with anonymization 
solutions compatible with bidirectional communication allows to save sorne of the 
drawbacks often attributed to this kind of reporting. 

On the other hand, in a more specific sphere, in Opinion 1/2006, of 1 February on 
the application of EU data protection rules to interna! whistleblowing schemes in 
the fields of accounting, interna! accounting controls, auditing matters, fight against 
bribery, banking and financia! crime, the Working Party therefare considers that 
whistleblowing schemes may lead to anonymous reports being filed through the 
scheme and acted upan, but asan exception to the rule. 

From our point of view, the fact that the report is presented anonymously through 
an interna! channel of the body or company, does not have to entail that the 
competent authority to which the report is submitted ignores its content, 
even though the utmost caution and an assessment of the likelihood and credibility 
of the report should be undertaken. The propasa! of Directive could contemplate 
this possibility. 

Article 4.1 establishes that "Member States shall ensure that legal entities in the 
private and in the public sector establish interna! channels and procedures far 
reporting and fallowing up on reports, fallowing consultations with social partners, if 
appropriate". 

Even if the article mentions the consultation with "social partners" and those are not 
defined in article 3, we would recommend that the article includes explicitly that 
workers and their representatives are consulted when establishing interna! 
reporting channels, due to the fact that a previous consultation would favour the 
adherence of workers to the channels, in line with what is fareseen in Council of 
Europe recommendations. 

Article 4.2 establishes that such channels and procedures shall allow for reporting 
by employees of the entity. They may allow far reporting by other persons who are 
in contact with the entity in the context of their work-related activities, referred to in 
Article 2(1)(b),(c) and (d), but the use of interna! channels for reporting shall not be 
mandatory for these categories of persons. 

In addition, article 13 of the Directive proposal establishes that a person reporting 
externally shall qualify far protection if: 
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a) he or she first reported infernal/y but no appropriate action was taken in response 
to the report within the reasonable timeframe referred in Article 5; 

A contrario, if the reporting person does not "exhaust" or uses this interna! 
channel in the first place, he/she will remain unprotected. This section of the 
Directive gathers the views of the European Court of Human Rights 
jurisprudence that considers that the worker or civil servant is not bound by the 
loyalty obligation towards the employer if the irregularity has been reported and 
the employer has not act accordingly. The protection is therefore "activated" far 
reporting persons when the employer or organisation decides, in this case, report 
externally. 

b) interna/ reporting channels were not available far the reporting person or the 
reporting person could not reasonably be expected to be aware of the availability 
of such channels. 

lt is "sanctioned" that the company or public body does not implement the 
channels or does not inform in a due manner its workers. 

e) the use of interna/ reporting channels was not mandatory far the reporting 
person, in accordance with Article 4(2); 

d) he or she could not reasonably be expected to use interna/ reporting channels in 
light of the subject-matter of the report;. 

This would seem an undetermined criteria that could give raise to controversy or 
disputes about if, in that particular case, it was or not expectable that the 
reporting person used or not interna! channels . lt could be introduced in this point 
a mention that when public interest and the seriousness of the situation justify it, 
a "bypass" could be made to interna! reporting channels. 

As noted by Transparency lnternational, in their report A best practice guide far 
whistleblowing legislation , if whistleblowers are not fully certain that the behaviour 
they want to report fits the criteria, they will remain silent, meaning that 
organisations, authorities and the public will remain ignorant of wrongdoing that 
can harm their interests. 

e) he or she had reasonable grounds to believe that the use of interna/ reporting 
channels could jeopardise the effectiveness of investigative actions by competent 
authorities. 

f) he or she was entitled to report directly through the externa/ reporting channels to 
a competent authority by virtue of Unían /aw. . 
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In short, it would be recommended that legal certainty for the reporting person is at 
the highest priority; interna! and reporting to externa! reporting to competent 
authorities (not public revelations) should be allowed to the whistleblower. 

Article 4.6 regulates that legal entities in the public sector shall establish interna! 
reporting channels, it does generate the doubt if public-held companies are covered 
by this concept and if this is not the case, it is suggested that they are included in 
this article. 

Article 4.6 establishes the obligation for municipalities of more than 10.000 
inhabitants should count with an interna! reporting channel. In the case of Spain, and 
according to the data of the Spanish Statistical Office, the State counts with 8.124 
municipalities of which 7.374 count with less than 10.000 inhabitants. This 
circumstance reduces considerably the efficiency of the Directive proposal regarding 
the implementation of interna! reporting channels in municipalities. 

Article 5. Procedures for interna! reporting and follow-up reports 

The first suggestion is that this article could contemplate that all interna! reporting 
channels admit anonymous reporting. 

This article establishes the following: 

1. The procedures far reporting and following-up of reports referred to in Article 
4 shall include the fal/owing: 

a) channels far receiving the reports which are designed, set up and operated in 
a manner that ensures the confidentiality of the identity of the reporting person 
and prevents access to non-authorised staff members; 
b) the designation of a person or department competent far fallowing up on the 
reports[. .. ]; 

This person or service should be separated of other company/public body 
departments (for instance, from Human Resources) and should count with the 
sufficient autonomy. As mentioned befare it would be desirable that the 
personnel from the company or body participates in the design process of the 
interna! channel. 

c) diligent follow up to the report by the designated person or department; 

d) a reasonable timeframe, not exceeding three months following the report, to 
provide feedback to the reporting person about the fallow-up to the report; 

e) clear and easily accessible infarmation regarding the procedures and infarmation 
on how and under what conditions reports can be made extemally to competent 
authorities pursuant to Artic/e 13(2) and, where relevant, to bodies, offices or 
agencies of the Unían. 
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Regarding the channels fareseen to submit reports, it is fareseen that this can be 
operated internally or provided externally by a third party, respecting the 
corresponding . safeguards (art. 5.2 b) . In any case, it would be essential to 
guarantee the independence of the service managing the reports. In case of 
externalisation we suggest to extreme the precautions in this sense (guarantee of 
independence). 

CHAPTER 111 

EXTERNAL REPORTING ANO FOLLOW UP REPORTS 

Article 6. Obligation to establish external reporting channels and to follow up 
on reports 

Article 6.2 b) establishes that Member States shall ensure that the competent 
authorities give feedback to the reporting person about the fallow-up of the report 
within a reasonable timeframe not exceeding three months or six months in duly 
justified cases. lt would seem that the article deals with the timeframe to notify the 
reporting person and not to fallow-up the report (definition in art. 3.13). 

Article 6.2 c) establishes that competent authorities shall transmit the infarmation 
contained in the report to competent bodies, offices or agencies of the Union, as 
appropriate, far further investigation. 

This article, together with article 6.4 could be completed with a provision of 
interinstitutional secured protocols of transmission of infarmation. 

Article 9. Procedures applicable to external reporting 

This article (9.1 c)) establishes that procedures applicable to externa! reporting shall 
provide far the confidentiality regime applicable to reports, including a detailed 
description of the circumstances under which the confidential data of a reporting 
person may be disclosed . 

We subscribe the content of this article. 

Article 12. Review of the procedures by competent authorities 

lt would be recommended far review of procedures and fallow-up of reports every 
two years fareseen in this article, that the competent authorities should take into 
account not only the results of their own experience and that of other competent 
authorities but also protocols, guidelines and guides designed by the European 
Union based on the data facilitated by MS according to what is established in article 
21 of the Directive propasa! that will provide valuable data to the European 
Commission far the design of guides to improve reporting channels of competent 
authorities. 
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PROTECTION OF REPORTING ANO CONCERNED PERSONS 

Article 13. Conditions for the protection of reporting persons 

Prior to comment this article, it should be noted . that the Spanish version of the 
Directive proposal uses mixed terminology when referring to the reporting person 
that could lead to confusion; it is suggested to homogenize the concepts in that 
version to avoid this confusion . 

This article foresees the protection based on the proposal of Directive when there 
are reasons to believe that the reported information was true at the time of reporting 
and that this information falls within the scope of the Directive. 

The jurisprudence of the European Court of Human Rights has developed the 
concept "facts which raise a suspicion" in the sense that those do not need to be of 
such nature entailing an accusation, which is produced in the second stage of the 
criminal investigation. On the other hand in Fox, Campe// and Hartley c. United 
Kingdom, 1224/86 i 12383/86 30 August 1990, it is established that "having a 
"reasonable suspicion" presupposes the existence of facts or information which 
would satisfy an objective observer that the person concerned may have committed 
the off en ce". 

As it has been mentioned, it is suggested in this point the possibility to cover family 
members and work colleagues from the whistleblowers. Article 14 seems to cover 
"indirect" reprisals. lt would be desirable that the Directive develops the concept of 
"indirect" including family members and work colleagues. 

Even if the Directive seems to protect the person that has committed an error in the 
appreciation of the facts ("has reasonable grounds to believe that the information 
reported was true at the time of reporting") it is recommended to introduce what was 
mentioned in Resolution of 24 October 2017, that is, that nobody should lose the 
benefit of protection on the sole grounds that he or she has misjudged the facts or 
that the perceived threat to the public interest did not materialise, provided that, at 
the time of reporting, he or she had reasonable grounds to believe them to be true 
(50). 

Article 14. Prohibition of retaliation against reporting persons 

lt is recommended that the prohibition of all forms of retaliation , director indirect, are 
also completed by other more "subtle" forms of reprisals, for instance those reprisals 
that have the appearance of "admissible discretion" for example, examine in a too 
exhaustive manner the work undertaken by the employee, not being called to 
Meetings directly related to the work of the employee and other situations which 
could enter in the scope of "mobbing" or workplace bullying. 
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Article 15. Measures for the protection of reporting persons against retaliation 

lt is foreseen in article 15.3 that reporting persons shall have access to effective 
assistance from competent authorities befare any relevant authority involved in their 
protection against retaliation, including, where provided for under national law, 
certification of the fact that they qualify for protection under this Directive. 

We suggest the reformulation of this article since the wording seems not to be 
sufficiently clear and that the competent authority will have the duty to decide on the 
issue of a "whistleblower statute". 

lt is also suggested that it is mentioned that the protection against retaliation (and 
formalisation of the situation of whistleblowers) could be applicable at any moment in 
which the reprisals take place (even if sorne months or years have elapsed since the 
presentation of the report). 

Article 17. Penalties 

Article 17.2 of the proposal of Directive establishes that "Member States shall 
provide far effective, proportionate and dissuasive penalties applicable to persons 
making malicious or abusive reports or disclosures, including measures for 
compensating persons who have suffered damage from malicious or abusive reports 
or disclosures". 

lt could be foreseen that MS shall publish in their Official Gazettes those companies 
or administrations that have been convicted by a final judgement or sanctioned for 
conducting reprisals against whistleblowers, according to the legislation foreseen in 
their interna! legal system. 

We suggest to assess the opportunity to include among the sanctionable conducts, 
those practices oriented to discover the indentity of the reporting person. 

We understand that the penalty will also foresee, in the same procedure, a 
reparation of the damage or the right to be compensated, voiding any measure 
actioned against the whistle-blower. 

In addition, it is recommended that the administration react against any breach of the 
Directive, through a specialised training. 

The competent authorities shall take care in the exercise of their sanctioning powers 
in arder to avoid the prescription of the breaches. 
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Article 21. Reporting, evaluation and review 

Public consultation on the proposal for a 
Directive ofthe European Parliament and 
the Council on the protection ofpersons 
reporting on breaches ofthe Union Law 

Brussels, 23.4.2018 
COM (2018) 218 final 

This article establishes that MS shall, on an annual basis, submit to the Commission 
statistics regarding the number of reports received by the competent authorities, the 
number of investigations and proceedings initiated because of such reports and their 
outcome, the estimated financia! damage, etc. 

The Directive proposal could establish that MS will take into account their territorial 
organisation in arder to obtain the data of all competent authorities in their territory 
through a coordination mechanism. 

The data to be submitted seems not to take into account public revelations to the 
press orto the Parliament that could also be potential addresses of the reports; this 
data could also be of interest for the elaboration of a report on the implementation 
and application of the Directive. 

Mr. óscar Roca Safont 
Director of the Prevention Depa 
Oficina Antifrau de Catalunya 
Anti-Fraud Office of Catalonia 

Barcelona, 13 July 2018 
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